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Introduction

This panel has been invited to consider the degidactors for successful
operations. My colleagues have already touched wpamumber of pertinent and
relevant issues and, hopefully without duplicatibrshall try and touch upon some
further questions arising from the Convention amel draft Constitution. It seems that
the ‘deciding’ factors for a successful operati@valve, in general terms, around
coherencendleadership

Since | have been asked to talk about the ingiitati dimensions that might
influence the ability to mount a successful (mreoperation, with particular emphasis
on the Convention and the resultant draft congtituta few preliminary general
remarks are appropriate:

)] The institutional dimensions of crisis managemeatralatively new and
still evolving. Many of the decision-making struats and procedures
have been tested in the form of CRISEX and fowatnetly modest, but
significant, operations. The ability to mount agksscale operation over
a sustained period of time remains untested,;

i) The ability to operate effectively at fifteen wille challenged with
enlargement. Many of the decision-making complegitiwill only
become evident once enlargement has actually amtultr is expected
that enlargement will offer both challenges andebisy

i) The common expectation prior to the conclusion bk t2003
Intergovernmental Conference (IGC) was that a corisin would have
been adopted by the time of the Union’s fifth egéanent. The failure to
do so means that we have to consider decision-malgnt stands and as
it might be with a constitution;

Iv) The determinants of what constitutes effective slenrmaking to
support military operations are not necessarilys¢hdhat would be
accepted in other parts of the Union’s life. Fastamce, the demands for
more democratic legitimacy and more Union-wide deban political
choices are difficult to reconcile with the need &®cure and timely
decision-making in the more demanding Petersbezgas®s. In spite of
the demands for more democratic legitimacy thasametimes aimed at
CFSP, public support for an active EU role in fgreiand defence
matters remains high.

The Convention’s contribution

The lack of coherence and leadership in EU extemlations were evident in
the background to the Convention on the Futureusbfe where members found early
agreement that it was ‘important for the EU to tsrang, effective and efficient player
on the international scene’. Many also believed tih@ Union’s performance in external
relations ‘fell short of expectations, especialbnsidering its economic and financial
weight'! This reflected the common adage that the EU iseeanomic giant and
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political pygmy or, as George Robertson, then NASE€cretary-General, put it, the
Union is a flabby giant. The Convention deliberasiovere also influenced by wider
political considerations such as the ‘impressiotivafig in a unipolar world where the
U.S. sets the toné’As such these are not new themes; indeed thegovtemmental
conferences of Amsterdam and Nice reflected manth@fsame concerns. What was
new however was the context in which the Conventvas taking place, with dramatic
shifts in transatlantic relations over Iraq, in@rdivisions within the EU, as well as
demands for an active EU role in Afghanistan ardBhlkans.

Even before the Convention formally commenced, ativea debate was
underway about the role of the High Representdtiv€FSP and the Commissioner for
External Relations, with various proposals for nmggthe respective offices. Again,
this was hardly a new theme with prior complairftsuaresolved tension’ between the
intergovernmental andcommunautaireaspects of external relations. The bone of
contention from the Commission perspective was timatcreation of the office of the
High Representative (who was first appointed indbet 1999) complicated external
relations® With the evolution of ESDP since late 1998 thestjoa of competences and
institutional jurisdiction had become even more pboated with, for example, Special
Representatives being appointed by the High Reptatbee but being funded out of the
Community budget, or the emergence of two civiltgpeton schemes, one in the
Commission and one under the Council’s aegis.

It was of little surprise therefore that the Cornv@m spent a good deal of time
and energy on external relations. Two working gsugonsidering external action and
defence respectively, focussed on two broad themélse need for consistency or
coherence in external relations, as well as leagerand how to enhance the EU’s
ability to mount a variety of Petersberg operatiddven these predominant concerns,
debate soon focussed on the need for some fornfocdign minister’ who should
assume the current roles of the High RepresentdtveCFSP and that of the
Commissioner for External Relations. Implicitly etldebates surrounding the foreign
minister post questioned the role of the Presidear@y hence the organisation of the
Council, as well as the issue of what or who shaugport the foreign minister?
Other familiar sub-themes were present, such akthe versus small state sensitivities
(exacerbated by Anglo-French-German caucusing oméghanistan and what
subsequent moves to create a big stitectoire in external relations) and the
intergovernmental versummunautairedebates with, broadly speaking, the attempts
by the larger Member States to reinforce intergoremtalism seen by a number of
smaller Member States as an attack on the Commissio

What came out of the Convention was, in many weysvative and bold from
the external relations perspective. Some potentiadleful suggestions, such as the
proposals for a European Defence College or the oggan Diplomatic
Academy/Programme, did not see light in the drafstitution, although there is
always hope that they may still see light withoatlusion into the constitution.
For those suggestions that were incorporated imtodraft, the proposed institutional
changes, notably the establishment of a Union Kénifor Foreign Affairs, provided a
response to the twin concerns of coherence in Bereal relations as well as a clear
leadership role. It is also important to note tihaiberations from working groups other
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than those on external action and defence, alsb thel potential to radically transform
EU external relations — none more so than the resamdation from the Working
Group on Legal Identity that the Union should hbagal personality.

The Convention produced a rather ponderous and usétendly draft
constitution. It is important to recognise thatrémains a draft with occasional
differences between Parts | and Il that need taddressed, while other significant
questions (like voting, the composition of the Coission and the institutional shape
and design of the European External Action Serviegjain to be ironed out. But, since
we do not (yet) have a constitution, | would recosnich approaching my mandate in
three ways: first, to consider what can be donexndigg the EU’s ability to stage
successful operations in tladsence of a constitutipsecond, to consider the possible
benefits for the Union’s operational capabilitifshaving a constitutionand, third, to
consider what might be done beyond the constitutmrenhance the ability of the
Union’s decision-making in the CFSP area so that-type controversies might be
headed off, if not avoided.

Marking time ...without a constitution?

The failure of the Intergovernmental ConferenceQJGo reach agreement on
the constitution, at least for now, may not haverball negative. A pause may, for
instance, give more chance to measured reflectiod hopefully wider public
engagement in the various debates surroundingotititution. However, for CFSP this
pause comes at a rather awkward juncture since the¥ a number of real world
challenges that need to be addressed, recentlfiembth a European Security Strategy,
regardless of the lack of an agreed constitutiodeéd, the chair of the EU Military
Committee, Gustav Hagglund, publicly ruminated dmywother issues having nothing
to do with defence’ should slow down progrédse events of 2003 would also seem to
have reinforced the notion that if Europe wishebda ‘puissance politique’ as well as
economic, then defence is an indispensable °p@rthat are the implications of this
impasse for CFSP and its developm@nt?

First, the good news — some notable CFSP reformsaiadepend upon the
passage of the constitution to go ahead. For instgreparations have started to create
an agency in the field of defence capabilities,eliggment, research, acquisition and
armaments. The aim is to have the agency, which EADS CEOipl@iamus sees as
‘crucial’, operational by the end of 2084 The agency is open to ‘all Member States
wishing to be part of it’.

Although the need for such an agency has long beelent, there are a number
of challenges ahead for the agency. For instameerdlationship between the agency
and similar organisations in the field (like OCCARYEAG-WEAO and the
Lol countries — some of which include non-EU mersbers far from clear.
If the intention is to assume the duties of exgstiorganisations, the problem of
membership will surface since in some cases mernipegoes beyond the enlarged EU
membership. This is of particular concern in theecaf Turkey where efforts must be
made not to exacerbate any feelings of exclusiamfrthe European security
dialogue of the type that led to the impasse over Berlin plus arrangements.
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If, as may be the case, the agency will work al@egshe organisations mentioned
above, the question of competences and duplicatises. Whatever the relationship is
between the existing organisations and the new Behey, the experience of the
existing organisations (both positive and negatoae)ld provide some valuable pointers
for the agency.

The Union will have to address a further issuehim form of Article 296 of the
Treaty establishing the European Community, whicgkappears in the draft
Constitution'® It remains an open question whether the stipuiatiof this article are
fully compatible with the aims of the agency andetttfer members might not seek
umbrage in this article as a matter of politicakoonomic expediency.

The second innovation which is not dependent on akeption of the
constitution is ‘structured cooperation’. Delibéoas on structured cooperation have
been ongoing since June 2003, following an initeatby Belgium, France, Germany
and Luxembourg who Richard Boucher, State Depattrsgokesman, derogatively
termed the ‘chocolate makers'. Initial oppositie@smed both from familiar Atlanticist
arguments, as well as more general concerns abewddsirability of an ‘avant garde’
of Member States. However this has received mos#ipe evaluations following the
Irag imbroglio which threatened to leave CFSP tteta. The significance of structured
cooperation also lay in the realisation that thare circumstances where it may be
appropriate, or even desirable, for the EU to &rteawhilst also recognising that, for a
variety of reasons, not all EU Member States wiistwto be involved — a point
underscored by the imminent enlargement of the knio

The often confusing language in the draft constitutsurrounding structured
cooperation (for instance, references to militaagabilities fulfilling ‘higher criteria’ or
to ‘the most demanding missiofy’was usefully clarified by the Italian Presidertoy
include more comprehensible procedures, criterih iadication of required military
capacities”? The draft Constitution also refers to the poskibibf the Council
entrusting ‘the implementation of a task to a grafpMember States having the
necessary capability and desire to undertake gie.¥aThere is little reason why such
cooperation cannot be developed in the absencecohstitution. Arguably, the latter
already happens in the form of coalitions of thdimg, while critical foundations for
the former are being laid with the establishmena afoser security dialogue between
France, Germany and the United Kingdtm.

On a practical level, associated with structured attier forms of cooperation, a
dispute arose about the need for a dedicated EitargiPlanning Cell which was seen
as an ‘absolute necessity’ by Belgian Prime Mimjs@uy Verhofstadt® Key to the
ongoing debate was the role of the United Kingddmo vat least in the early days of the
debates, appeared to have been irreversibly tantada pro-Bush administration brush
over Iraq. However, there was also recognition,tmogably by Dominique de Villepin,
that any structured cooperation would depend upotisB participation for military
credibility. It also depended heavily upon Britiglarticipation for selling it to
Washington as something that would not compete W#8TO. Under an agreement
reached on 11 December 2003 between France, Gemamanthe United Kingdom, the
EU will have its own civil-military planning celHowever, provision was also made for



S. Duke

lead nation operations, based primarily aroundonati (or even multi-national)
arrangements, as well as close liaison with SHAGtBErlin Plus operations.

Aside from structured cooperation the draft consbh mentions a rather
bewildering array of other forms of cooperatiomgi;g from enhanced cooperation
(Article 111-322-329); entrusting tasks to a ‘gromd Member States’ (Article 1-40.5);
‘closer cooperation in mutual defence’ (Article 0:4); and a Solidarity Clause in the
event of a terrorist attack or a man-made disaGieticle 1-42.1). None of these
additional forms of cooperation are necessarilyeti€lent upon a constitution and could
be developed apace. Perhaps the exception tosthiseiquestion of mutual defence
where, given the sensitivities surrounding thisjsci) a formal debate in an IGC setting
is preferable. With or without a constitution, & clear that the above formulations
recognise that flexible arrangements (groups) meeeasingly necessary, but they also
have to be balanced against the need for cohersabgarity and the need to develop
the EU asan actor (solidarity) as the presence on the intesnat stage. The need for
flexibility also has to be considered in termseditimacy, especially when the security
and defence aspects of the Union’s activities saspicuously lack a parliamentary
dimension. | shall return presently to this lafitemt.

Finally, it has to be asked whether it would beisaster for the EU to continue
with the current system and all of its imperfecionThe response is, however
unsatisfying it may be, of the ‘it all depends’ idy. If the EU assumes responsibility
for larger operations than it has thus far done i(istance in Bosnia Herzegovina as a
follow on to SFOR), the questions of coherencelaadership will become more acute.
More generally a continuation of tls¢atus quaonly prolongs the institutional tensions
between the Commission and Council, especiallyre@as where there are significant
joint responsibilities, such as conflict preventiearly warning, defence industrial
issues, external representation and strategic go@lal he issue is not only confined to
the highest levels since it has implications fog #xternal relations of the EU as a
whole. For instance, the absence of a legal idefuit the EU continues the awkward
fiction whereby the External Service of the Commasgepresents the interests of the
Community through the delegations, while the Pesty and High Representative
carry out many of the more political and strateggpects of external relations. In reality
these roles have become increasingly difficultdpasate, especially with the pressure
on the External Service to address an increasingoru of political issues.

The lack of a Union Minister for Foreign Affairs@dnas mentioned, a European
External Action Service, could stymie the developmef a genuine Europeasorps
diplomatique which would not only represent the interestshef tynion, but include EU
Member State diplomats as well. This could be &catifactor in ensuring a broad base
of support for future military operations, and tHagitimacy, both within the EU and
amongst third parties. Until such time as theranisagreed constitution, it is difficult to
see the Commission and Council moving towards ipaticry inter-institutional
arrangements, especially when they involve suckites ‘turf’ issues. Representation
to third parties will therefore continue to be fragnted and confusing.
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In terms of the Union’s military operational capgcthere may not be a
profound difference with or without a constitutienat least in the short to mid-term.
The impact on the operational aspects will howelver more subtle, lying in the
surrounding civilian aspects of crisis managemenssible supporting humanitarian
operations, the restoration of the rule of law ander, police operations and various
forms of economic assistance, all of which go talsabuilding stability. It is in the
linkages between the military operational aspecis the other contributory factors,
which together foster stability, where the EU maffex in the absence a constitution.

The lack of a constitution also implies a contimatof the rotating Presidency
system which, while not necessarily a significanpediment for the specifics of our
discussion, may nevertheless provide unstable pmdengs with shifting priorities,
inconsistencies and the ever-present temptatidheoholder of the Presidency to stamp
its imprimaturon EU external relations, sometimes with fractioesults (for instance,
the well-intentioned efforts of the Greek Presidetw reach agreement on Iraq which
only served to highlight differences between EU rhers, or the Silvio Berlusconi’'s
support for Russia over Chechnya during the ItalRaesidency — a position not shared
by other EU members). The rotating Presidency iaigdies a significant burden on the
Member State holding the position which may weltdmae unsustainable with some of
the smaller accession countries in mind (like Lai Malta).

The absence of suitable funding for operationsphdythe currently inadequate
budget, may further hamper CFSP, especially aha twhen a mission to Moldova and
a follow-on operation to SFOR in Bosnia-Herzegowana under consideration. In order
to avoid the financial scrabbling of the type tiant on prior to the launch of the EU
Police Mission in Bosnia and Herzegovina (overtreddy small amounts), the draft
constitution suggested the need for a ‘start-upidfuArticle 111-215) and, in the
Convention, the need for an emergency fund to lezl sy the Union Minister for
Foreign Affairs. Future funding provisions for CESH, in all likelihood, not fall
neatly into the categories of those ‘operationsigawilitary and defence operations’
and those that do not (Article 28 TEU). Most opierat are likely to involve substantial
military/police and civilian components. Even ietfunding arrangements have worked
(in a fashion) thus far, they are unlikely to doirsdhe event of a major operation, such
as a possible EU follow-on to SFOR.

Forward March ... with a constitution?

The second main consideration applies to those waysvhich the EU’s
operational capacity might be strengthemgith an agreed constitution. The discussions
in the Convention, and even prior to the Conventidentified the need for a Union
Minister for Foreign Affairs. The logic of the proged position is that the Union
Minister could enhance consistency in EU exterffaira as a whole — accompanied by
the assumption of legal identity for the EU as aohThe theme of consistency was
underlined in Javier Solana’s European Securityt&gy, adopted by the European
Council on 12 December 2003, when he noted tha dhallenge now is to bring
together the different instruments and capabiliiegropean assistance programmes and
the European Development Fund, military and cimilcapabilities from Member States
and other instruments®.
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Under the draft Constitution the Union Minister feoreign Affairs would chair
a Foreign Affairs Council (FAC) which would havedpe for the most part, outside a
revamped rotating Presidency. It remains to be $®snand whether the Presidency
will be able to steer clear of the wide array ofeemal relations and security issues that
would presumably fall under the minister and theCEAn a similar fashion, it remains
to be seen if the President of the European Couwvitlilbe able to avoid overlapping
responsibilities, although he (or she) is suppdseensure the ‘external representation
of the Union’ on issues concerning CFSP ‘withowdjpdice’ to the role of the Foreign
Minister.

In spite of the potential for institutional turf thlas, either between existing or
future institutions, the appointment of a Foreigninigter with dual Council and
Commission responsibilities would mark a significastep forward in terms of
enhancing consistency in EU external relations.sThould of course have to be
accompanied by a supportive ‘ministry’ in the foohthe European External Action
Service. Herein lies another potential source iofiém since the actual make-up of the
Service is vague, aside from the fact that it sthocbmprise elements from the
Commission, Council and the diplomatic serviceshaf Member States. The fact that
the precise delineation of the Commission remainsettain is a further source of
confusion. Assuming the turf battles can be oversatine resultant service would be a
positive development for a two principle reasons.

First, a European External Action Service, workurgler a Union Minister for
Foreign Affairs, would greatly enhance consistentyexternal relations. Horizontal
consistency would be enhanced by the presence tf Gommission and Council
officials while vertical consistency would be fat@ted by the active involvement of
national diplomats. The service would though regjaictive guidance from the minister
and the development of across the board trainimgekternal relations. Within the
Commission the issue would be that of control witkine famille RELEX and the
question of what the service might incorporate bpelythe existing External Service.

The second significant benefit that might followorfr the presence of a
European External Action Service is the formatidragorofessional Europeatorps
diplomatique The service would draw its representational menétam Article 1-6 of
the constitution which states that the Europeanobrishall have legal personality’.
At present the External Service only has the mantatrepresent the interest of the
Community to third parties, in spite of the widessgt practice of referring to them as
EU embassies and to their heads as ambassadorawkineard fiction that somehow
communautair@nd intergovernmental aspects of external relataam be separated has
been mentioned above. Delegations, or embassiasc#éim legitimately represent the
Union would dramatically change the face of EU endérelations and that of the EU to
third parties. Presumably, the embassies wouldnbagilook far more like national
ones, with a number of different sections. At pnéske overwhelming emphasis within
the External Service is on aid and assistance @sognd many Commission officials
are specialists in the various regional or couspgeific programmes. A European
External Action Service would permit a wide arrdypolitical as well as economic
issues to be addressed, as well as security-redafgetts, in a systematic manner.



S. Duke

The European Security Strategy places consideabjghasis upon coherence in
the EU’s approach to a variety of issues — randfiogn terrorism, to weapons of mass
destruction, failing states and global poverty. éflthese challenges obviously reflect
the need for a broad approach, emphasising compitetention (and again, the role of
diplomacy will be important in this regard) and etlefforts to address the underlying
causes of the above malaise. Ideally, the Europa#ernal Action Service should have
the ability to represent the full range of EU cotepees including, if need be, the
ability to make a credible threat of the use ofitanil/ force and the willingness to use it.
This remark obviously presupposes that it will lsgble to strengthen the existing
links between the ESDP-elements of the Council &adat in the context of a
European External Action Service.

The combination of a Union Minister for Foreign Affis and a European
External Action Service has its potential pitfalis,has been observed, but it also has its
attractions. Detractors would no doubt point owt thuch a development would make
the EU look (and act) far more like a state infinéional relations. This may be true,
but even with the granting of legal personalityth@ Union significant questions of
representation would remain (for instance, the Eldurrently represented in the Food
and Agricultural Organisations, while the Membeat8¢ represent the Union in other
UN agencies). The inclusion of an active role fecaded national diplomats in the
service would act as an important confidence-bogdneasure but would also reflect
therealpolitik (as well as the ‘realeconomic’) of a Union thaagsuming an increasing
number of external relations duties. The small sttemany EU Member States
representation in places where the delegationsodne found may also be attractive to
Member States, since the EU presence with secamateshal diplomats could offer an
attractive multiplier effect.

A key consideration for staging military operatioisslegitimacy. Legitimacy
may obviously come from a number of sources butnitrenal frame of reference is a
supportive UN Security Council resolution. The ddnson stresses the ‘primacy’ of
the UN’s role in questions of international peaoe aecurity, but the Union remains
divided over the extent to which a UN mandate seasal. Some Member States, like
Finland, see it as imperative while the United Kiam sees it as desirable but not
essential if its absence impedes the ability of theon to take essential action on
humanitarian or other grounds — all factors thahedo the fore prior t@®peration
Allied Forcein Kosovo and Serbia in 1999.

In a national context legitimacy stems from the ydap backing for a given
action, normally expressed by the government of dhg representing the majority
opinion of the legislature. In this regard CFSP bfisn come under attack for its lack
of ‘democratic legitimacy’ and demands for gregtarliamentary involvement, most
notably from the European parliament itself. Asiddde as this may be in principle, it
does not reflect the political realities of CFSP ickh remains resolutely
intergovernmental and it also risks painting anriyveosy picture about the role of
national parliaments when it comes to issues ofugeof force. In many EU Member
States the parliament’s role in this regard is wnscribed and certainly does not
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explain how a number of EU Member States partieigpat the coalition in the military
intervention in Iraq in the face of widespread papopposition.

While the argument that CFSP lacks democratic itegity may have some
validity, and thus pose concerns about any militeetfon undertaken in the EU’s name
(and that of the European citizen), there is aiggmt caveat. It has already been
observed that the forms of military action undeetakhus far in the EU occur not as
isolated operations but as part of a larger schemstabilise a country or region.
Since these efforts may involve a complex arragiafian, police, aid and assistance
dimensions, it is clear that, although intergoveental, CFSP operates within this
broader framework -- one on which the Europeanid&adnt has considerable sway.
This is of course a long way from a direct parliataey role in CFSP, but it is also a
long way from the impression that is sometimes mjitteat democratic oversight is
irrelevant.

Finally, the draft constitution’s current malaiseans that the document may be
subject not only to changes to the existing textdiso to the inclusion of new ideas.
It is therefore useful to briefly consider wheth@e constitution went far enough.

Did the constitution go far enough?

The Convention, like all things EU-related, repreged consensus based on
compromise. As has been indicated, the draft domistn offers some potentially
attractive improvements to EU external relationbe Tconstitution is not though a
be-all-and-end-all, bearing in mind that the inea@rnmental conference is primarily
interested in issues relating to actual treatyc(orstitutional) change and not to aspects
that are more political in nature. Although the stitation will yet be subject to
amendment and change, it is unlikely that the sdedow will see the light of day in
any subsequent rendition of the draft constitutiony, arguably, need they since
innovation is possible outside the confines ofdbestitution.

The first observation is based upon the realitfeSld external relations or, more
specifically, CFSP. With or without a constitutiont, remains a fact of life
(as unpalatable as it may be for some smallersjtatat the “Big Three” will lead on
many foreign, security and defence issues. IdealyMember States should be able to
rely upon consensus but this does not reflect dhéiqal realities of working at fifteen,
let alone twenty-five. The danger of reliance uponsensus is that France, German and
the United Kingdom may well be tempted to simplyrkvas adirectoire independent
from the other members. There are instances whkee three have worked
independently from their EU colleagues to goodaffas was the case when the three
adopted a common approach to Tehran on nucledities;ior over the contentious EU
military planning cell. The negative aspect stenasnf arrogance where the three may
assume that they act in on behalf of the Union wtiesre may not necessarily be
support from other members. Unilateral actions hg three are also inherently
ambiguous in nature as to whether they are on behahe Union, or an act of self-
aggrandisement. The tendency to accept the laurelse light of Tehran-type success
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(which could easily have involved, for example, High Representative) and to blame
failures on CFSP, will also remain.

One intriguing suggestion is that the EU could aberssome form of Security
Council which would give the Commission, Francerr@ny and the United Kingdom
permanent seaté.The presence of the Commission is essential, givertlose linkage
between various forms of aid or economic assistgmrogrammes and the crisis
management elements, in addressing many crisesurAber of smaller countries
(with total membership of no more than ten) wodldrt rotate. Naturally the period of
membership for rotation and how rotation would waruld be the subject of careful
negotiation (presumably balancing larger with sns#édite interests, north-south/west-
east interests and other factors).

The Security Council would be a ‘steering boardween the Council and the
Union Minister for Foreign Affairs and would assiet consensus-building within the
EU, execute guidelines and implement decisionscidiens would still have to be made
at twenty-five, for this is essential for legitinyacbut the Security Council would
provide a centralised location for consensus bugidind oversight as well as providing
a bridging role. The probability of a decision lgeiknocked down at twenty-five, if
there is known support from the Security Councid be lessened when compared to
the current system. The benefit of such a cousdihat it would harness tltirectoire,
it would allow all to play a role and be stakehetdand encourage all parties to work
within the established structures instead of waglontside

The obvious objection to the scheme is that it fdises a differentiation
between members which some, especially the newenbmes, may object to on the
grounds that it enshrines dominance in foreign aedurity policy. From this
perspective it would be a bitter historical injastif the UN Charter imposed a Security
Council with five permanent members following a arayar, while the collapse of a
bilateral international system without war led te#her form of superiority. Aside from
potentially uncomfortable historical resonance, @waincil may also be attacked on the
grounds that it still does not address the fundaatedifficulty of how to make
decisions at twenty-five. It could also be argubdttthe existing decision-making
structures aim to foster consensus and that, evitnsame form of Security Council,
there are few formal mechanisms to encourage thg TBree” to work within the
CFSP structures, just as there are no formal mésanarto force a larger member state
to assume the considerable obligations assumedr indead nation operation like
Artemis Still, there remain enough merits to the ideddeerve a broader debate, if not
in the IGC, then amongst the specialists and piacérs.

The second point relates to the Political and Sgc@ommittee (COPS) which
came into being on 22 January 2001, modifying tkistieg Political Committee.
Many observers see the development of COPS asivegsibhotably for crisis
management where it is commonly referred to adlittehpin’. COPS has nevertheless
had a reasonably difficult time finding its waytime Brussels maze, with complicated
relations with COREPER I, an uncertain relatiopshith the High Representative and
the Commission. The relationship between COPS a@REPER is the most
potentially troublesome (a fact reflected in thedty on European Union where the
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Nice version states that the establishment of &€& shall be ‘without prejudice to
Article 207 of the Treaty establishing the Europe@ommunity’-- the article
establishing COREPER). The extent to which COP$ nethain tethered by national
preference, or the extent to which it will develgpa significant actor in its own right,
remains in the balance.

COPS will have to find its institutional settind aler again if the constitution,
as in its current draft form, is adopted; relatiomgh the Union Minister for Foreign
Affairs, the Presidency, and the European ExteAwdion Service would all be up in
the air. Similarly, the precise role of COPS inaten to the various forms of
cooperation, mutual defence or the ‘solidarity seluemains ambiguous. It is therefore
rather surprising that the role of COPS was ratelyched upon in the Convention
deliberations and, as a consequence, its role amdlae in the draft constitution barely
differ from those in the Treaty on European Union.

If the idea of a European Security Council meetsengeneral circulation, it will
be difficult to conceive of such a body emerginghaut discussing COPS. Indeed, the
European Security Council sounds in many ways dikeexpanded COPS, building on
the current coordination, conflict prevention antis management aspects of COPS
with substantial parts of COREPER incorporated grethaps, aspects of the Policy
Unit and the Situation Centre. The logic of sucllevelopment would also clearly
support the development of other cross-pillar ewkrelations structures (the Foreign
Minister and the Service) by offering one pointwdiich to coordinate all civil and
military elements of CFSP/ESDP and external retatioin crisis scenarios.
The emphasis on conflict prevention, which is g€t priority’ in the Union, also points
to the need for a focal point for intelligence ihpu

Conclusions

The above arguments suggest three points in caanlusirst, a continuation of
the status quowill become increasingly awkward from the pointwaéw of mounting
effective military operations. It will become awkmaas the Union tries to mount bigger
and more complicated Petersberg-type missions m@ade significantly, enlargement
will significantly complicate decision-making. A mier of other aspects that are of
importance to decision-making, such as the finanahPetersberg operations, already
pose significant problems. It is though importamtreflect that whatever the strengths
and weaknesses of the current EU decision-makingonflict prevention and crisis
management, it remains the prime responsibilitthefMember States to give the Union
the mandate, equipment and resolve to meet fortimgpaiallenges.

The second main point is that the draft constitytid adopted, may offer a
number of benefits for coherence and leadershiglinexternal relations. The draft
constitution correctly recognises the need foreasing flexibility in external relations
and, to this end, proposes an array of cooperatiechanisms. The obvious challenge
in operating more flexibly in coalitions or groupsthat the overall coherence of the
Union asan actor on the international scene may suffer.
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The presence of a Union Minister for Foreign Afaibacked by a European
External Action Service and a Union that enjoyslggersonality, would give the Union
a powerful presence on the international tradevotild offer greater coherence in the
sense that the Union Minister and his (or her) isily’ would have oversight of the
economic, financial, diplomatic as well as militaggpects of crisis management.
It is vital that any military operations should llegitimate, being supported not only by
the EU Member States but other significant voicethe international community such
as the UN or the OSCE. Careful thought will therefbave to be given to how the
Union Minister and the European External ActionV&s fit into existing external
relations structures and to whom the minister saamable.

The final point is that it is not too late for tlenstitution to include some
additional factors that might enhance the Unioffeativeness when it comes to staging
military operations. In particular the idea of dieg a European Security Council
deserves serious thought, especially in light & #bove-mentioned difficulties of
building consensus at fifteen, let alone twentyfor more. It may also offer a chance
to elaborate upon the role of COPS and to clahfy institutional ties between this
body, COREPER, as well as the Union Minister anel Buropean External Action
Service.

There are many other factors that will influences thnion’s ability to
successfully stage Petersberg tasks which lie leylom constitutional debate and the
remit of this overview. The obvious points conctra future of the EU’s relations with
its principal partners, notably Russia and the éthiStates. The presence of a policy
framework for decision-making, in the form of therBpean Strategy Paper, is most
welcome but needs to be developed. Above all, tteptation of existing decision-
making institutions or the creation of new oned willy be a part of determining the
successful outcome of an EU-backed military operatihe main factors determining
success remains the will and resources of the MeiStates.
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