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Progress registered in the fight against corruption 
I. Fight against high level corruption
1. National Anticorruption Department within the Prosecutors’ Office attached to the High Court of Cassation and Justice
· National Anticorruption Department (NAD) is organized within the Prosecutors’ Office attached to the High Court of Cassation and Justice (PO-HCCJ) and has legal personality. 
· NAD has financial and functional autonomy, as well as unrestricted competence in combating high level corruption, including investigations against the members of the Parliament. 
2. Human resources and management
· The leadership of NAD was replaced for inefficiency. The new leadership was selected through an open recruitment procedure which included the submission of applications and interviews before a commission formed of the Minister of Justice, the Chief Prosecutor of NAD and an independent psychology professor.  In addition, the candidates selected were interviewed by the Superior Council of Magistracy within a public session which was broadcasted live.
· 11 anticorruption prosecutors (of whom 5 in leading positions) were removed from office by Superior Council of Magistracy (SCM) following a professional evaluation made by the new leadership. New 15 prosecutors were appointed following professional examinations.
3. Results on NAD activity
· Between January 1st and December 31st, 2005
, NAD sent to trial 744 defendants; Among them, there are: 1 former member of the Parliament and 1 parliamentary expert, 4 magistrates, 6 lawyers, 38 employees in law enforcement agencies, 8 high level employees in the central administration, 17 officials and high level employees in the county and local administration, 7 general directors within two of the national power companies, 1 president of a regional Chamber of Commerce and 9 bank directors

· 325 defendants were convicted, between January 1st and December 31st, 2005
. Among them, there are: 1 magistrate, 3 lawyers, 34 employees in law enforcement agencies, 16 custom employees, 5 officials in county or local administration and 6 bank directors.
· At present, NAD investigates members of Parliament, other high level dignitaries, magistrates, police officials, customs officials, mayors and local barons.
4. Latest developments with regard to NAD
· On February 9, 2006 the Romanian Senate rejected the Emergency Governmental Ordinance 134/2005 which reorganized NAD. However, at present the EGO 134/2005 is still in effect and NAD continues to operate. The Romanian President announced that, in accordance with article 77 para. 2 of the Constitution, he will request the Parliament to reconsider its decision. After extensive consultations with the parliamentary parties, the President stated that the amendments to be made to the EGO 134/2005 will be minimal and that they will not affect the competence, functionality and financial autonomy of NAD.
· On March 2, 2006, the Emergency Governmental Ordinance 134/2005 which reorganized NAD was approved by the Parliament. The main amendments to the ordinance are that NAD becomes a directorate (NAD is now led by the general Prosecutor of PO-HCCJ, through the chief prosecutor of NAD) and the chief prosecutor of NAD is secondary credit ordinator (the expenses of NAD are ensured from the state budget and distinctly evidenced within the budget of PO-HCCJ).
II. Increasing integrity in public administration
1. Declarations of wealth and interests

· New templates for declarations of wealth and interests were adopted by Law no. 158/2005. They are the strictest in Europe and require detailed information on wealth and income of all officials (including ministers and parliamentarians), civil servants, judges and prosecutors, as well as of their family members. Templates are published on the website of the employing institution. As a result of this measure, investigations on assets are ongoing in some cases.
· MoJ is currently drafting the law on the National Department for Integrity, a competent body to verify and control the compliance to the legal provisions on wealth declarations, declarations of interests, incompatibilities regime. The Department is designated as an independent structure, in the coordination of the President of NAFA. On March 2nd, 2006 the draft law was published on the MoJ website, for public debates.

2. Granting of non-reimbursable financing contracts 

· Law no. 350/2005 on granting of non-reimbursable contracts from public funds was adopted by the Parliament on December 2nd, 2005. The law ensures a competitive and transparent system of granting contracts with non-reimbursable financing for programmes at all level of administration and eliminates potential preferential treatment. The procedural provisions are similar with the public procurement system, thus contributing to the harmonization of mechanisms through which public money are being spent by private entities. 
3. Public Procurement

· Transparency in the use of public funds for advertisement (state publicity) was ensured by Law no. 237/2005. 

· The Strategy on the reform of the public procurement system and the corresponding implementing action plan were approved by GD no. 901/2005.

· The National Authority for the Regulation and Monitoring the Public Procurement was set-up by GEO no. 74/2005.
· The draft of the new law on public procurement was sent for comments to the EU Commission. Currently the draft law is on public debates, on the site of the National Authority for the Regulation and Monitoring the Public Procurement.
4. Reviewing existing regulations on the financing of political parties
· Ministry of Justice in cooperation with NGOs
 drafted proposals for amending the legal framework on funding political parties. The Ministry of Justice, in partnership with the NGOs organized 5 meetings to debate the proposed amendments. The draft ongoes approving procedures within the Government.
III. Preventing corruption in business environment

1. State subsidies

· The practice of rescheduling of or exemption from payment of debts to the state was abolished by Law no. 244/2005. This ensures the equal treatment of all tax payers creates the conditions for a competitive business environment and increases the degree of voluntary compliance to budgetary obligations.
2. Tax evasion 

· Criminal sanctions for tax evasion were introduced by Law no. 241/2005 which entered into force on September 1st, 2005. 

· Between September 2004 and September 2005, the Financial Guard (FG) conducted controls in the field of importing, manufacturing and trading of oil products, alcohol, alcoholic products and cigarettes. As a result, 1,857 reports on tax evasion deeds, incurring a total damage to the state budget of  17,012,794 EUR were submitted to the criminal investigation bodies. 
· The National Agency for Fiscal Administration (NAFA) initiated, in the first semester of 2005, insolvency procedures for 913 companies with debts towards the state, amounting approx. 390 million EUR. Bank accounts of over 1.415 million EUR were frozen and the interim measure of seizure was taken for approx. 340 million EUR.
· Following the high number of transactions discovered on the “black market”, National Agency for Fiscal Administration (NAFA) published the list of the “phantom companies” in the Official Journal of Romania and on NAFA website and prohibited inactive companies to issue invoices, standard forms for delivery of goods or providing of services or any other fiscal documents. 

3. Bankruptcy
· In September 2005, the Government approved the draft law on insolvency which will replace the current legislation on bankruptcy. The draft was adopted by the Senate and is pending parliamentary debates in the Chamber of Deputies. The draft was prepared by the MoJ and benefited from assistance from PHARE Project (2002). The new provisions ensure the efficiency of the judicial reorganization and establish a simplified insolvency procedure, by eliminating or by reducing the duration of certain procedural stages. The draft responds to the critics coming from the business environment regarding the bureaucracy for companies wanting to exit the market, which created the premises for undue conduct in order to obtain preferential treatment. 
4. Money laundering

· Law no 656/2002 on preventing and countering money laundering was aligned to the European directives on money laundering regarding the obligation of notification of the reporting entities and the financing of terrorism, as well the FATF recommendations. The provisions are also in accordance with those of Directive 2001/97/EC, amending Council Directive 91/308/EEC on the utilization of the financial system in the purpose of money laundering. Preparations for alignment with the 3rd Directive are underway. 
· Controls to the casinos were jointly carried out by the Financial Guard, National Office for Money Laundering Prevention and Sanctioning and the General Inspectorate of Romanian Police.

IV. Increasing the integrity and resistance to corruption of the judiciary system

Ensuring the independence of the working prosecutors

· The 2005 amendments to the laws on the judicial system ensure the independence of the working prosecutors, while establishing the principle of accountability for the managing positions by:

· Establishing objective criteria for assigning cases to prosecutors and prohibiting the reassignment of cases by chief prosecutors except in limited circumstances listed in the law; introducing the prosecutors’ right to appeal SCM against the reassignment ordered by the chief prosecutors;

· Introducing the prosecutors’ right to appeal before the SCM against any interference with the investigations and the decision making process by the hierarchical prosecutors.

V. Eliminating immunities (obstacles to criminal investigation of high and medium level corruption)
· The immunity of former ministers was eliminated by Law no. 90/2005.
· The immunity of public notaries was eliminated by Law no. 178/2005.
· The immunity of bailiffs and lawyers was eliminated by GEO no. 190/2005.
VI. Peer review mission 

Between January 23 and 27, 2006, the peer review mission on organized crime took place. On January 27, 2006, during the debriefing session, the EC experts presented their preliminary conclusions as following:

· The Department for Investigating Organized Crime and Terrorism from the Prosecutors’ Office attached to the High Court of Cassation and Justice is a modern institution, with a modern management and young and motivated prosecutors, at the EU’s prosecutors level. 

· Excellent cooperation between the prosecutors, police and specialists who are involved in each case. In the same time an excellent cooperation between the prosecutors and the chief prosecutors, concerning the cases has been assessed.

· During the missions they had in several European countries, the experts never found such an active role of the prosecutors from the beginning of the criminal investigation until the indictment, as in Romania.

· Impressive methodology on building up the files.

· An excellent procedure on the survey, which decreases the length of the criminal investigation. 

· The investigations are made in very short time, even in the big and complex organized crime cases.

· An excellent international cooperation.

·  A good, modern Criminal Procedure Code.

· An excellent package of specialized laws (especially on organized crime).
� Since the establishment of NAPO until December 31, 2005, NAPO indicted 1809 defendants.


� Since the establishment of the NAPO until December 31, 2005, the courts convicted 590 persons.  


� Such ProDemocratia Association and the Institute for Public Policies;
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